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Citizen Action Files Freedom of Information Lawsuit Against Environmental Protection Agency 
 Citizen Action New Mexico, an Albuquerque-based public interest group, filed a lawsuit late Monday in the United States District Court in Albuquerque, New Mexico against the U.S. Environmental Protection Agency (EPA) including EPA Region 6 and the EPA Office of Inspector General (IG). The lawsuit charges that Region 6 violated the Freedom of Information Act (FOIA) by failing to provide documents related to defective groundwater monitoring wells at the Sandia National Laboratory (SNL) Mixed Waste Landfill (MWL), a Cold War legacy radioactive and hazardous waste dump above Albuquerque’s drinking water aquifer. 

Attorney David Meilleur of the Law Offices of Nancy Simmons is representing Citizen Action.  

Dave McCoy, Executive Director of Citizen Action states, “These documents are being kept secret from the public to avoid embarrassment of state and federal agency officials involved in a cover up about the decision to leave up to 1,500,000 cu ft of mixed solvents and long-lived radioactive waste in unlined pits and trenches at Sandia Labs.  The documents may demonstrate agency collusion to avoid excavation of the MWL dump thereby saving Sandia and Lockheed Corporation hundreds of millions of dollars. The plutonium, americium and other wastes in the MWL dump will be a threat to public safety and the environment for tens of thousands of years. Albuquerque’s aquifer is being poisoned by the toxic dumps and spills from Sandia Labs and Kirtland Air Force Base.”

Citizen Action is suing the IG for not providing documents and work papers related to its 2008-2010 IG audit of EPA Region 6.  

The documents sought from the IG are related to an April 2011 EPA Region 6 Hotline Report entitled “Sandia Mixed Waste Landfill Groundwater Monitoring Well System and Program Oversight Review.”  Prior to the IG report, Region 6 informed Citizen Action that no such technical document existed. The existence of the Oversight Review was first described in the $273,000 IG Hotline Report. Despite the costly IG report, the Region 6 Oversight Review was still not furnished to Citizen Action The IG found that EPA Region 6 had improperly classified the Oversight Review as “Confidential” for national security to place it beyond reach of Citizen Action and the public. (http://www.epa.gov/IG/reports/2010/20100414-10-P-0100.pdf ).  

Citizen Action and Registered Geologist Robert Gilkeson originally complained in 2007 to Region 6 that the New Mexico Environment Department (NMED), DOE/Sandia, and EPA knew that the MWL dump’s monitoring wells were in the wrong locations, improperly drilled and had corroded screens.  The monitoring wells could not provide reliable data to make the 2005 NMED remedy decision to leave the wastes in unlined pits and trenches above Albuquerque’s drinking water.  

According to the 2010 IG report, EPA Region 6 conducted much of its 2007-08 review of the landfill in telephone conversations with NMED in order to avoid creating documents that Citizen Action would be able to obtain under the Freedom of Information Act.  The IG Hotline Report stated that “In 2007, the Region’s technical review team found several areas of disagreement with NMED decisions regarding the monitoring wells at the MWL.” Moreover, the EPA Region 6 Project Engineer for Sandia “intentionally did not document concerns with NMED’s management of the MWL monitoring wells specifically to withhold the information from the public.”  

The IG Hotline Report determined that EPA Region 6: 

“(1) took inappropriate steps to keep the details of the MWL monitoring wells assessment from the public, (2) decided not to provide documentation or sometimes not to document their concerns about the MWL monitoring wells, (3) provided a letter to CANM that did not note the specific details of the assessment, or (4) improperly placed a national security marking (Confidential) on the assessment.”   

EPA Region 6 denied the Hotline Report findings.  

 In 2007, the NMED went so far as to sue Citizen Action in an attempt to keep a TechLaw, Inc. consultant's report on the landfill secret. Citizen Action filed a counter lawsuit through Attorney Nancy Simmons.  In late 2009, Citizen Action won a court decision and obtained the TechLaw report that criticized the cover design for the MWL dump and rejected the computer model used by Sandia for contaminant movement beneath the dump.  Region 6 refused to review the TechLaw report even though it had the authority to do so.  McCoy states, “NMED kept the TechLaw report secret from Citizen Action and the public during negotiations about the dump.”  The Citizen Action counter lawsuit also resulted in forcing the release of over 13,000 pages of secret documents kept in a “confidential area” of the NMED Library. 

For more information contact Citizen Action New Mexico: (505) 262-1862 or visit the Citizen Action website at www.radfreenm.org.
