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Re: Freedom of Information Act Appeal 06-RI~-00396-09

Dear \'II'. \'Ieeoy:

OFFICE OF
GENERAL COUNSEL

1am responding to your Freedom oflnformation Act ("FOIA") appeal that was received
on August 17,2009. You appealed the July 20, 2009 decision of Lynda F. Carroll, Assistant
Regional Administrator for Management Division ("decision''), of the U.S. Environmental
Protection Agency ("EPA" or "Agency"). Your request again sought copies of "the review(s) or
report(s) that were prepared by EPA Region 6 stall (Richard Mayer and others on his team) in
response to a complaint that was filed with EPA Region 6 about the defective monitoring well
network at Sandia National Laboratories' Mixed Waste Landfill" The decision stated that you
had already requested these documents in your December 7, 2007 FOIA request; that Region (;
rcsponded to your initial requcst on January 24, 2008; that you appealed Region 6's response on
Fcbruary 15, 2008; and that 1uphcld the portion of Region 6' s rcsponsc denying your appeal as
to the withhcld documcnts that were exempt from disclosure under Exemption 5 of the FOlA, 5
U S.c. 9 552(b)(5), in my August 7. 2008 dccision.

1have carefully considercd your rcqucst, EPA's decision, and your appeal. The August 7,
~OOo'lh.:\.:i~-i\Jli.c0ntir.u~~~1~}2pply_to ..r{'ql)C'sts. for. i,af~'lnn~ti(ln_!l1~t_Y9!11!av~previously requested.
As explaincd in my August 7, 2008 decision, thc documents you n:quest~d a~c~ci-ilPt from ..-.
disclosure under Exemption 5 ofthc FOIA. 5 C.S.c. S 552(b)(5), and the program has decided
not to exercise its discretion to rclease the information because there is a reasonable likclihood
that the Agency would be harmed by release. Therefore, I have detennined that your appeal
should be, and is, denied.

This kiter constitutes EPA's final determination on this matter. Pursuant to 5 U.S.c.
552(a)(4 )(1)). you may obtain judicial review of this detennination by filing a complaint in the
United States District Court for the district in which you reside or have your principal place of
business, or the district in which the records are situated, or in the District of Columbia.

Intornot Address (UHL) • htlpJIWNV\I.epa go'o'
R&cycledlRecyclable • Printed WIth Vegetable 011Based InkS on 1()()% Poslconsumer, Process Chlorine rIce Rccyclod Paper



II

I,.
/ David B. McCoy

FOIA Appeal 06-RIN-00396-09
Page 2

Should you have any questions regarding this mallcr, pleasc call Dan Schul son at 202-
564-3035.

Sincerely,

/)~~
Kevin M. Miller
Assi stant Gencral Counsel
General I:aw-omcc~- -~-

cc: HQ FOI Office
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