CHRONOLGY OF KIRTLAND AIR FORCE BASE OPEN BURN OPEN DETONATION ISSUES
2003 -- a statewide New Mexico Open Burning Regulation (20.2.60 NMAC) prohibits almost all types of outdoor burning.  

May 1994 -  KAFB submitted a Part A and Part B application for the Open Burn (OB) and Open Detonation (OD) Permits. Source: an April 16, 2007 NMED Fact Sheet).  The NMED Fact Sheet does not provide history of a Resource Conservation and Recovery Act (RCRA) Part A or Part B application submission prior to May 1994.  If no Part A application was submitted previously, then KAFB was operating the OB and OD units without interim status and without any RCRA permit whatsoever.  The April 16, 2007 Fact Sheet does not provide any evidence that the NMED approved the 1994 Part A and Part B applications for the OB and OD so that a RCRA hazardous waste permit actually existed.  The September 28, 2009 Settlement Agreement between NMED and KAFB states that permitted authority was granted on July 26, 1995 for treating hazardous waste by open burning and open detonation.  The Settlement Agreement was made to close the Open Burn unit.  

December 2005 -- KAFB submitted a Permit renewal application to continue operation of the Open Burn unit.  (Source: September 28, 2009 Settlement Agreement).

April 16, 2007 RCRA Part B Draft Permit Notice was issued for public comment by NMED.  
The only public comment received by NMED from any non-governmental citizen group during the extended comment period from June 15, 2007 to July 19, 2007 was from Joni Arends of Concerned Citizens for Nuclear Safety (CCNS).  The CCNS email comment points out that notice to CCNS was received 40 minutes before the close of the comment period and questions whether adequate notice was received by others to provide comments. 
   
The extended comment period through July 19, 2007 only allowed comment on Paragraph 5.2.4, Sanitary Sewer Line and did not encompass the serious public health issues surrounding open burning/detonation.   
July 19, 2007 -- As a result of the CCNS email, Citizen Action New Mexico requested an extension of the public comment period in a e-mail to John Kieling of the NMED Hazardous Waste Bureau.  
August 27, 2007 NMED letter – denial of Citizen Action request for extension.  Citizen Action comment was not posted on the NMED website.  NMED could have reopened the comment period at the time of the Citizen Action July 19, 2007 request since the Draft Permit was not approved until July 15, 2010, three years after Citizen Action request.  
September 25, 2008 -- numerous citizen groups, civic organizations and churches complied with NMED Secretary Ron curry offer to receive a letter showing support to reopen the comment period. Secretary Curry specifically requested that Don Hancock of Southwest Research and Information Center and Patty Grice contact him, which they did.  
November 25, 2008 in response to the request by the group Protect Air and Water (PAW) and heightened interest in the permit, the New Mexico Environment Department agreed to make a public presentation about the open burn/detonation permit at the Loma Linda Community Center.  NMED was well aware at that time that the public desired the reopening of the comment period and was making efforts to contact the KAFB Base Commander for a meeting.  
NMED was provided a written list of questions and concerns from Citizen Action and PAW at the November 2008 meeting.  Those concerns and questions were never addressed by NMED.  The comments and questions included, but were not limited to, concerns about:

· emergency preparedness
· failure to use enclosed systems to contain toxins

· accidental ignition

· data maintenance

· air emissions

· operating records

· air monitoring

· corrective action

· provision of sampling results

At the November 28, 2008 meeting, Citizen Action presented 20 written comments to the NMED regarding the open burn permit.  Citizen Action did not receive any response to the questions and comments contained in the written presentation or later in the July 2010 NMED Response to Public Comment.  One comment by Citizen Action was that “no approval of the permit should be granted prior to … full public review and comment and a public hearing for the OB/OD permit.”  
July 16, 2009 – NMED Secretary Ron Curry denies request to reopen public comment period.  
Between the July 19, 2007 Citizen Action request and the continuing requests by other individuals and civic organizations and the July 16, 2009 NMED denial letter, there was a two year opportunity for NMED to reopen the public comment period for the open burn/detonation.  A three year opportunity to provide public comment existed as of the approval of the Draft Permit on July 16, 2010.
September 28, 2009 Settlement Agreement between NMED and KAFB.  KAFB agrees to close the Open Burn unit.  

October 30, 2009 – KAFB submits a letter to NMED to withdraw its request to continue operating the Open Burn unit under the RCRA permit pending before the NMED.  
February 2010 -- KAFB submitted its Closure Plans written in January 2010 to NMED

Jun 18, 2010 -- KAFB submits Notice of Modification Request for Closure of the Open Burn Unit.

July 15, 2010 NMED Secretary Ron Curry signs Final Order approving the KAFB hazardous waste permit to become effective August 16, 2010. 







� Kieling, John, NMENV


From: Joni Arends [jarends@nuclearactive.org]


Sent: Thursday, July 19, 2007 4:33 PM


To: Kieling, John, NMENV


Cc: 'Paul Robinson'; Dave McCoy; contactus@cardnm.org


Subject: KAFB Paragraph 5.2.4 Sanitary Sewer Line


John,


Concerned Citizens for Nuclear Safety (CCNS) just received the July 12, 2007 "Notice of


Extension of Public Comment Period and Opportunity to Request a Public Hearing on a draft


Hazardous Waste Permit for Kirtland Air Force Base" in the mail at about 4:20 pm today,


July 19th. The comment period ends in about 40 minutes.


The notice is postmarked July 17, 2007, which means that it was sent five days and three


business days after it is dated.


Although CCNS is not going to provide comments to New Mexico Environment Department about


this matter, we wonder if others received adequate notice to provide comments.


--


Joni Arends, Executive Director


Concerned Citizens for Nuclear Safety


107 Cienega Street


Santa Fe, New Mexico 87501


Tel (505) 986-1973


Fax (505) 986-0997


www.nuclearactive.org








